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Overview of Today’s
Discussion

oyee Classifications

xempt vs. Nonexempt

loyee vs. Independent Contractor
unteer Status and Requirements

y Ledbetter Fair Pay Act 2009




¢ days, it’s probably because of news
lines like these:

2008 GAO Report

ound frequent instances where WHD:
appropriately rejected complaints based on
correct information provided by the employer
janled to make adequate attempts to locate
mployers




Department of Labor
Enforcement

st six months, DOL has collected a total of
?2 million in back wages for 107,000
inimum wage workers.

OL hiring an additional 250 field
vestigators in the Wage and Hour Division.

Enforcement and Remedies

site Investigation

eview payrolls and time records
terview employees privately
eet employer to review the investigative

ompute the back wages for both current and




Employee vs. Independent
Contractor

ly the result of the work and NOT the means
method of accomplishing that result.

IRS Factors for Independent
Contractors

¢ of Relationship between worker and
ness.

Behavioral Control

s the company have the right to direct
control how the worker does the task?
structions the business gives the worker.
aining the business gives to the worker,




Financial Control

Whether the business has the right to control the
ess aspects of the worket’s job.

tent to which worker is not reimbursed for business
penses.

tent of worker’s investment.

ility of worker to make his services available to the
rglevant market.

pw the business pays the worker.

tent worker can realize a profit.

Relationship Between Worker
and Business

tten contracts between business and
er describing relationship.

s the business provide worker with
loyee type benefits.

surance, pension plan, vacation pay, sick.
manency of relationship.

ent services performed by worker are
to the employer’s regular business.

State Tests

ther individual has been and will continue to
'ee from control or direction over the
ormance of services,

e service outside the usual course of the

ess or service is outside the places of

ess for which the service is performed.

ther the individual is engaged in an
pendently established trade, occupation,
ession or business.




New Colorado Law

2, 2009, Governor Ritter signed into law
1310,

provides individuals with a direct way to

Jt that an employer has misclassified them as
endent contractors instead of employees.

st offense: $5,000
nbsequent violations: Up to $25,000 and potential to
e right to contract with state for up to two years.

Employee vs. Independent
Contractor

ommendations

elf audit” your company records.
dependent contractor agreements for each
dependent contractor.

eep well-documented files on independent
ntractors.

Monitor federal and state court decisions and
) lings that relate to independent contractors.

cutive, Administrative, Professional.
mployee is paid a salary, rather than an




